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Governor Signs New DUI Law

South Charleston, WV Effective date: June 13, 2010.
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s04.5c00 The new law, which had a very quick trip through the state
legislature, causes two very big changes in WV’s DUI law. The

Resources first change deals with defendants charged with DUI 1% offense and
Brian J. Lario is found in a new section: §17C-5-2b.
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Teresa A. Tarr only to defendants that have not been con-
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take advantage of the deferral program must notify the Court of
their intention to participate in the deferral program within 30 days

of their arrest.

817C-5-2b provides that the deferral program starts after the
defendants plead or are found guilty of DUI 1% offense. The new
law does not require defendants to accept responsibility and plead
guilty to utilize the deferral program. So essentially, defendants

can force an entire DUI 1% offense trial (bench or jury) and then ,
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New Websites

There are many
websites targeting the teen
driver, but through a
NHTSA grant a new web-
site has been developed for
their parents.

Under YOUR Influ-
ence discusses issues from
underage drinking and im-
paired driving to seat belts
and graduated driver li-
cense laws.

The site is a re-

source for parents in teach-
ing their children how to
drive and establish rules
that will protect their chil-
dren as both as a driver and
a passenger. The overriding

message is that parents
continue to exert the big-
gest influence on their teen
drivers and should take an
active role in being that
good influence.
For more see:
www.underyourinfluence.org

after successful prosecution, still take advantage of the deferral

program.

After a guilty plea or verdict of DUI 1% offense, the
Court will not enter a judgment of guilty, but defer further pro-
ceedings and place the defendant on probation. The term of pro-
bation includes a 15 day suspension of the defendants’ driver’s
license and then successful completion of the ignition inter-lock
program for at least 165 days. Upon successful completion of
the ignition inter-lock program the defendant may then have the
charges dismissed.

Upon dismissal by the Court, the charge cannot be used
as a prior conviction
for penalty enhance-
ment purposes pursu-

ant to 817C-5-2(k),

(1) and (m). The sub- \ ~——
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After one year
from the successful completion of probation, defendants may
have this charge expunged from their criminal record, but not
from their driving record. However, there can only be one dis-
missal per person.

The defendant is not eligible for the deferral program if:
the defendant is charged with any other DUI offense under 817C
-5-2 other than DUI 1%; if the defendant has a CDL; or if the de-
fendant has previously had his/her driver’s license suspended for
DUI.
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New Websites

AAA has launched
a new DUl Web site cre-
ated specifically for crimi-
nal justice professionals.
DUI Justicelink’s
(www.AAADU I JusticeLin
k.com) primary purpose is
to serve as a clearinghouse
for, or repository of infor-
mation on a wide range of
impaired driving issues for
judges, prosecutors, law
enforcement and probation/
parole personnel on DUI
related topics.

The site has infor-
mation about potential so-
lutions to common prob-
lems faced by the criminal
justice community as an
impaired driver is detected,
prosecuted and adjudicated.
The site is a compilation of
DUI-related resources in-
cluding, state laws, up-to-
date statistics and academic
research reports.

The second change to the criminal law is found in 817C-
5A-1a(e). The new law now designates a no contest plea as not
constituting a conviction for the DMV administrative hearing.
This new part means that defendants may enter a plea of no con-
test and still keep their right to a hearing to keep their license.
This change reverses the law of recent years that any finding of
guilt takes away the defendant’s right to a hearing to try to keep

their driver’s license.

New Study—More Women
Driving Under the Influence

Transportation Secretary Ray LaHood released a new
study by the National Highway Traffic Safety Administration
(NHTSA) that shows an increasing trend among women driving
under the influence of alcohol. The new analysis is based on an
increase, in certain parts of the nation, in the number of alcohol-
impaired female drivers involved in fatal crashes in 2008 com-
pared to the 2007 statistics.
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Man pleads guilty to DWI
in a motorized La-Z-Boy

Duluth, Minn. (AP)
— A northern Minnesota
man has pleaded guilty to
driving his motorized
lounge chair while drunk.

62-year-old Dennis
LeRoy Anderson told po-
lice he left the Keyboard
Lounge in Proctor on his
customized La-Z-Boy after
drinking eight or nine
beers. Anderson's blood
alcohol content was 0.29
when he crashed the lounge
chair into a parked vehicle
in August 2008.

The chair was pow-
ered by a converted lawn-
mower and was equipped
with a stereo and cup hold-

"Impaired driving is an issue that cuts across all segments
of society and, sadly, the number of arrests of women driving
under the influence is on the rise,” said Transportation Secretary
Ray LaHood. "This is clearly a very disturbing trend."

The Secretary pointed to
statistics from the FBI showing
that arrests for women driving

under the influence increased by

nearly 30 percent (28.8%) over &
the 10-year period from 1998 to " L
2007. Over that same decade, "'7-
DUI arrests for men decreased
by 7.5 percent, although the total number of men arrested during
the period outstripped women by about four to one. The
NHTSA study confirmed the FBI statistics showing that im-
paired driving by women is becoming a national safety issue.
According to the NHTSA analysis, the number of im-
paired women drivers involved in fatal crashes increased in 10
states, and remained flat in five states - despite an overall decline
of 9 percent in all drunk driver crashes in 2008 from 2007.
Overall, about 2,000 fatalities a year involve an impaired female
driver.
The 10 states with increases in the number of drunk fe-

male drivers involved in fatal crashes are: Ohio, New Hamp-
shire, Montana, Nevada, Wyoming, West Virginia, Indiana,

Washington, Kansas, and Tennessee. The five states where the

S8 number of alcohol-impaired female drivers remained unchanged

in 2008 were lowa, Maine, Maryland, Oklahoma, and Utah.
Editor’s Note: Press release by NHTSA on August 19, 2009.



